ORDER SUMMARY - Case Number: C-14-1565

Name(s): MLD Mortgage, Inc. d/b/a The Money Store and Mortgage Loan Direct
Order Number: C-14-1565-16-CO06
Effective Date: April 2, 2016
License Number: DFI: 27827 NMLS ID: 1019
Or NMLS Identifier [U/L]
License Effect: Revocation stayed per terms of Consent Order
Not Apply Until: N/A
Not Eligible Until: N/A
Prohibition/Ban Until: N/A
Investigation Costs $26,913.90 Due: Paid: [ JY[XIN | Date
4/12/16
Fine | $164,795.00 | Due: | Paid: [ |YXIN | Date:
Fine (Stayed) $85,205.00 | Due: Paid: ] YXIN | Date
Annual
Payments
due for 5
years
Restitution | $34,190.09 | Due: | Paid: [ |YXIN | Date
Prosecution Fees & Costs | $96,000.00 Due: Paid: [ JY[XIN | Date
Annual
Payments
due for 5
years
Satisfaction of Judgment Filed? 1Y XIN
No. of Victims: N/A

Comments:
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STATE OF WASHINGTON
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF CONSUMER SERVICES

IN THE MATTER OF DETERMINING 'No. C-14-1565-16-CO06
Whether there has been a violation of the
Consumer Loan Act of Washington by: CONSENT ORDER AS TO

MLD MORTGAGE, INC.
MLD MORTGAGE, INC., NMLS #1019,

d/b/a The Money Store and Mortgage Lending Direct,
DALE JOSEPH GALLANT, NMLS #229376,

JEFF MOORE,

BRIAN ARTHUR WOLTMAN, NMLS #587190,
ANDRE DWAYNE JONES, NMLS #153257,
RICHARD WILLIAM KADAR, NMLS #227721, and
JACK LAWRENCE HANSMANN, NMLS #150133,

Respondents.

COME NOW the Director of the Department of Financial Institutions (Director), through his
designee Charles E. Clark, Division Director, Division of Consumer Services, and MLD Mortgage,
Inc. (Respondent MLD), by and through its counsel, Seth A. Kreiner of Kreiner & Kreiner, LLC and
E. Robert Levy of Offit Kurman, and finding that the issues raised in the above-captioned matter
may be economically and efficiently settled solely as they relate to Respondent MLD, agree to the
entry of this Consent Order. This Consent Order is entered pursuant to chapter 31.04 of the Revised
Code of Washington (RCW), and RCW 34.05.060 of the Administrative Procedure Act, based on the
following:

AGREEMENT AND ORDER

The Department of Financial Institutions, Division of Consumer Services (Department) and
Respondent MLD have agreed upon a basis for resolution of the matters alleged in the attached
Temporary Order to Cease and Desist No. C-14-1565-14-TD01 (Temporary Order), entered
December 2, 2014, and in the attached Amended Statement of Charges No. C-14-1565-15-SC02

(Statement of Charges), entered September 1, 2015, solely for settlement purposes and only as they

CONSENT ORDER 1 DEPARTMENT OF FINANCIAL INSTITUTIONS
C-14-1565-16-CO06 Division of Consumer Services
MLD Mortgage. Inc. PO Box 41200

Olvmpia, WA 98504-1200
(360) 902-8703
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relate to Respondent MLD. Pursuant to chapter 31.04, the Consumer Loan Act (Act), and RCW
34.05.060 of the Administrative Procedure Act, Respondent MLD hereby agrees to the Department’s
entry of this Consent Order.
Based upon the foregoing:
A. Jurisdiction. It is AGREED that the Department has jurisdiction over the subject matter of
the activities discussed herein.
B. Waiver of Hearing. It is AGREED that Respondent MLD has been informed of the right to
a hearing before an administrative law judge. and hereby waives its right to a hearing and any and all
administrative and judicial review of the issues raised in this matter, or of the resolution reached
herein. Accordingly, Respondent MLD, by the signature of its authorized representative, and by tﬁe
signatures of its attorneys below, withdraws its appeal of the Temporary Order and the Statement of
Charges to the Office of Administrative Hearings.
C. Admissions. It is AGREED that Respondent MLD admits, and the Director’s Designee
FINDS, that Respondent MLD violated the Act by:
1.  Using unlicensed persons and persons whose sponsorship had not been approved by the
Department to originate residential mortgage loans for Washington consumers from one

or more locations in Washington; and

2. Making secured residential mortgage loans to Washington consumers from an unlicensed
branch in Tacoma, Washington.

It is further AGREED that with the above exceptions, Respondent MLD neither admits nor
denies the Factual Allegations contained in the Temporary Order or the Statement of Charges; that
Respondent MLD will not take any action or make or permit to be made any public statement
creating the impression that this Consent Order is without factual basis; and that nothing in this

paragraph affects Respondent MLD’s right to take legal or factual positions in defense of litigation.

(%]

CONSENT ORDER DEPARTMENT OF FINANCIAL INSTITUTIONS
C-14-1565-16-CO06 Division of Consumer Services
MLD Mortgage. Inc. PO Box 41200
Olympia, WA 98504-1200

(360) 902-8703




(8]

[F3]

10

11

12

14

15

16

17

18

19

20

21

23

24

D. Cease and Desist and Compliance with the Act. It is AGREED that Respondent MLD has
represented that it has ceased and desisted from the conduct described in the Temporary Order and
the Statement of Charges and shall henceforth comply with the Act.

E. License Revocation. It is AGREED and ORDERED that Respondent MLD’s license to
conduct business in Washington as a consumer loan company is subject to revocation by the
Department. It is further AGREED and ORDERED that the revocation of Respondent MLD’s
consumer loan company license is STAYED contingent upon Respondent MLD’s compliance with
the terms of this Consent Order for a period of two years from the date of entry of this Consent
Order or until the terms of this Consent Order have been completed; whichever is longer.

F. Affirmative Remedial Action. It is AGREED and ORDERED that Respondent shall take
the following affirmative remedial action:

1. That within thirty (30) days of entry of this Consent Order, Respondent MLD will
retain an independent auditing firm (the “Auditor™), which Auditor shall be subject to approval by

the Department, to conduct an independent analysis and provide recommendations in the following

areas:
a. Examine Respondent MLD’s loan origination operations involving all licensed and
unlicensed personnel to ensure:

i.  Any third party with which Respondent MLD has arrangements to conduct
mortgage loan origination has policies and procedures to comply with the Act
and related rules, including appropriate licensing and/or registration of
individuals acting as mortgage loan originators (MLO).

ii.  All written policies and procedures and training materials reflect compliance
with the Act and related rules.

iii.  Policies and procedures are consistently applied and employees understand the

: Act and related rules.

iv.  Annual or more frequent compliance tests ensure compliance with the Act and
related rules.

v.  Every employee of Respondent MLD who acts as an MLO for Washington
residents registers with the NMLS, obtains a unique identifier, and maintains
this registration.

vi.  Each employee who is an MLO submits to the NMLS all required information.
CONSENT ORDER 3 DEPARTMENT OF FINANCIAL INSTITUTIONS
C-14-1565-16-CO06 Division of Consumer Services
MLD Mortgage. Inc. PO Box 41200

Olympia, WA 98504-1200
(360) 902-8703
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vii. Respondent MLD submits required categories of company information to the
NMLS, specifically including regulatory actions, and updates and renews required
company information as required by the Act and related rules.

viii. Respondent MLD submits required categories of individual information to the
NMLS, specifically including MLO information, and updates and renews
required company information as required by the Act and related rules.

ix. Respondent MLD confirms that each employee who acts as an MLO for
Respondent MLD is properly registered with the NMLS and such MLO’s
sponsorship has been accepted by the Department before permitting the MLO to
conduct business on Respondent MLDs behalf.

5.  Respondent MLD confirms that each branch from which Washington business
will be conducted is properly licensed before any Washington business is
conducted.

xi.  The MLO names and NMLS numbers appearing on loan documents accurately
disclose the actual MLO originating the loan.

xii. The MLO names and NMLS numbers represented on Mortgage Call Reports
accurately represents the actual MLO who originated the loan.

xiii.  Ensure all written policies, procedures and training materials reflect compliance
with the Act and related rules.

b. Conduct a comprehensive review of Respondent MLD’s record keeping and compliance
functions to ensure that directives and subpoenas received from the Department are complied
with in a timely manner and that documents are not altered in any manner prior to
submission to the Department.

¢. Conduct a comprehensive review of Respondent MLD’s advertising policies and
procedures to ensure compliance with the Act and related rules.

d. Recommend Respondent MLD establish an independent board of directors with an
audit committee and established governance guidelines to provide independent
oversight of Respondent MLD’s operations and management. Draft and refine written
governance guidelines that clearly establish board and audit committee oversight
policies.

®

Draft the job description of a Chief Enterprise Risk Officer who would provide day-to-
day operational oversight of all Respondent MLD’s risk functions independent of
operating management and regularly report to Respondent MLD’s board of directors.
Support the selection and interview process to provide input to Respondent MLD’s
board of directors in making a well-informed hire decision. Determine which

members of Respondent MLD’s existing compliance staff should be reassigned or
terminated.

2. The Auditor shall prepare and submit a report to Respondent MLD and to the

Department within 180 days from the date the Auditor is retained. The report must include the

Auditors recommendations on those areas set forth above, identify which, if any, of the Auditor’s
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recommendations have been accepted and established by Respondent MLD, and which
recommendations (if any) Respondent MLD has agreed to put into place. Any agreement for
services entered into between Respondent MLD and the Auditor shall provide authority for the
Auditor to provide said report directly to the Department simultaneously with providing said report
to Respondent MLD.

G. Refund of Nonthird-Party Fees. It is AGREED and ORDERED that Order Respondent
MLD shall refund $34,190.09 to the Washington consumers referenced on Appendix A of this
Consent Order who were charged nonthird-party fees for secured residential mortgage loans
originated from the unlicensed Tacoma Branch. This amount shall be deposited into the IOLTA
account of Washington-licensed attorney or escrow account of a Department-licensed Escrow Agent
within 30 days of entry of this Consent Order. Respondent shall notify the Department of the
identity of the attorney or Escrow Agent at the time of deposit and shall instruct the attorney or
Escrow Agent to disburse the funds within 30 days of receipt the funds. Respondent MLD shall also
ensure that the Department receives a copy of each refund check at the time of issuance. Any funds
which have not been successfully refunded within 90 days shall be forfeited to the Department of
Revenue as unclaimed funds. All costs associated with distribution of the refunds and remittance of
unclaimed funds to the Department of Revenue shall be borne by Respondent MLD.

H. Fine. It is AGREED and ORDERED that Respondent MLD is liable to the Department for a
fine of $250,000. It is further AGREED and ORDERED that payment of $85,205 of the fine is
STAYED contingent upon Respondent MLD’s compliance with the terms of this Consent Order.
The remaining $164,795 shall be paid to the Department as indicated in paragraph J.

1. Investigation Fee. It is AGREED and ORDERED that Respondent MLD shall pay to the

Department an investigation fee in the amount of $26,913.90 within 10 days of entry of this Consent

CONSEN:I‘ ORDER 5 DEPARTMENT OF FINANCIAL INSTITUTIONS
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Order. Payment shall be by cashier’s check payable to the “Washington State Treasurer” and shall
be sent to the Department via U.S. First-Class mail or overnight delivery.

J. Costs of Prosecution. It is AGREED and ORDERED that Respondent MLD is liable for and
shall pay to the Department $96,000 for the Department costs and expenses in prosecuting this
matter through March 20, 2016. It is further AGREED and ORDERED that the $260,795 in fine and
costs of prosecution shall be paid as follows:

1. Respondent MLD shall pay to the Department at least $52,159 annually for five years;
beginning in calendar year 2016 and ending December 31, 2020. Respondent MLD may
make periodic payments of at least $4,346.58 or may make one payment of the entire
annual amount due; but the entire annual payment must have been received by the
Department no later than December 317 of each year the annual payment is required.

K. Lifting of Stay. It is AGREED and ORDERED that:

1. If the Department determines Respondent MLD has not complied with this Consent
Order and seeks to lift the stay and revoke Respondent MLD’s consumer loan company
license and impose the stayed fine, the Department will first serve Respondent MLD
with a written notice of noncompliance.

2. The notice of noncompliance will include:
a. A description of the alleged noncompliance;

b. A statement that the Department seeks to lift the stay and revoke Respondent
MLD’s consumer loan company license and impose the stayed fine;

¢. Notice that Respondent MLD can contest the allegations of noncompliance by
either requesting an adjudicative hearing in writing or by submitting a written
response to the allegations of noncompliance; and

d. Notice that the process for lifting the stay applies only to this Consent Order.

3. Respondent MLD will be afforded ten (10) business days from the date of service of the
notice of noncompliance to submit to the Department either a written request for an
adjudicative hearing or a written response to the allegations of noncompliance.

4. If requested, the adjudicative hearing will be expedited and held within 15 business
days of the Department’s receipt of a timely request for an adjudicative hearing, or as
soon thereafter as can be scheduled by the Office of Administrative Hearings. The
parties will accommodate the prompt scheduling and holding of the hearing.
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5. The scope and issues of the adjudicative hearing are limited solely to whether or not
Respondent MLD failed to comply with the terms of this Consent Order.

6. At the conclusion of the adjudicative hearing the Administrative Law Judge will issue
an initial decision. Either party may subsequently file a Petition for Review with the
Director of the Department.

7. In lieu of requesting an adjudicative hearing, within ten (10) business days from the
date of service of the notice of noncompliance, Respondent MLD may submit to the
Department’s a written response to the allegations of noncompliance for consideration
by the Department. The response must include a waiver of the right to an adjudicative
hearing, may address the allegations of noncompliance, and may seek an alternative
resolution to lifting the stay and revoking Respondent MLD's consumer loan company
license.

8. Default. If Respondent MLD does not timely request an adjudicative hearing or submit
a written response to the notice of noncompliance,.the Department may lift the stay and
revoke Respondent’s consumer loan company license without further notice.

L. Tacoma Branch License Application. It is AGREED and ORDERED that Respondent
MLD’s application for a branch license in Tacoma, Washington, is denied. It is further AGREED
that said denial shall not preclude Respondent MLD from applying for other branch licenses.

M. Compliance Examination. It is AGREED and ORDERED that Respondent MLD shall be
subject to an examination by the Department to determine compliance with the Act and with this
Consent Order. Such examination shall be scheduled based upon the Department’s availability
between 12 and 18 months from the date of entry of this Consent Order. It is further AGREED and
ORDERED that Respondent MLD shall be liable for and shall pay all costs of the examination
authorized by WAC 208-620-590.

N. Multistate Examination. It is AGREED and understood that Respondent MLD has recently
been subjected to a multi-state examination of which the Department was a participant and for which
no Report of Examination has yet been issued. Respondent MLD AGREES that nothing in this

Consent Order shall preclude the Department, or any other government entity participating in said

multi-state examination, from addressing findings from said multi-state examination.; and AGREES
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that nothing in this Consent Order shall preclude the Department, or any other state or government
entity, from participating in an action resulting from the multi-state examination.

0. Authority to Execute Order. It is AGREED that the undersigned authorized representative
of Respondent MLD has represented and warranted that he has the full power and right to execute
this Consent Order on behalf of Respondent MLD.

P. Voluntarily Entered. Tt is AGREED that Respondent MLD has voluntarily entered into this
Consent Order, which is effective when signed by the Director’s designee.

Q. Completely Read, Understood, and Agreed. It is AGREED fhat Respondent MLD's
authorized representative has read this Consent 6rder in its entirety and fully understands and agrees
to all of the same.

R. Counterparts. This Consent Order may be executed by the authorized representative of
Respondent MLD and its attorneys in any number of counterparts, including by facsimile or e-mail
of a .pdf or similar file, each of which shall be deemed to be an original, but all of which, taken
together, shall constitute one and the same Consent Order.

S. Non-Compliance with Order. It is AGREED that Respondent MLD understands that failure
to comply with the terms and conditions of this Consent Order may result in revocation of its
consumer loan company license in Washington and the imposition of the stayed $85,205 fine, as
well as further legal action by the Director. In that event Respondent MLD may be responsible to
reimburse the Department for its investigation and prosecution costs and expenses incurred in

pursuing such further legal action.

/!
/
/!
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RESPONDE :
MLD Mortga , Inc.
BY;
/
Lawrence ' Date
Presiden’
d for Ent
Seth A.  iner, Esq. ' Date
Attorney for Respondent MLD
raech 3 /A
E. Robert Levy, Date
Attorney for R dent MLD
DO NOT WRITE BELOW THIS LINE
nd
THIS ORDER ENTERED THIS Z, DAY OF APRIL, 2016.
' C ARLESE.CLARK
' Director, Division of Consumer Services
Department of Financial Institutions
Presented by: Approved by:
ANTHONY W, CARTER - /" SYEVEN'C. SHERMAN
Senior Legal Examiner Enforcement Chief
CONSENT ORDER DEPARTMENT OF FINANCIAL INSTITUTIONS
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REFUNDS

Borrower Refund
Initals Due

LT $1.490.00
GF $2,133.36
KH $1,983.39
R&AA $1,975.68
DK $1,490.00
SS $1,441.31
IS $4,303.20
G&IW $3,681.40
KR $2,962.33
C&SC $6,612.00
N&BM $3,692.70
IS $2.424.72
$34,190.09

C-14-1565-16-CO06 A-l

Appendix A— Refunds

DEPARTMENT OF FINANCIAL INSTITUTIONS
Division of Consumer Services

150 Israel Rd SW

PO Box 41200

Olympia, WA 98504-1200

(360) 902-8795








































































































































































